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(ii) 4 lifter ^thi afly 3f|q’qrftq> gy4W% 3pqq 4 gqiy q4 qyjoft qq +1*14-1 qiff f4>w ar 

^PBcfTI 

(ili) 4q q 4)4 q4 flpyfl 41 *rg qy qyjaqj g^a 4y4 % faq w Hiftqi+a qq ^tyik-i mr q>y4 4 qft 4 
J 4 Mq SIFT 44 qq ft^T w *n i" 

tfrqqifaft % are4 gy+ng 4 PinfafaRi gigf gq a?4a fogr % : 

(i) to 4 myr 4 g^gtinfrq i4 ysa-3 afly aa-4 $, f^nw 1993-94 4 gq gqqt 4? pitrft 4 feiq p4*t 
farm aim ti 1998 ?m gg gqqf 4 ggaFi wpmh qq p4i yqq acPT-aiaq 4a wf waaff gm f4nT 
ttut «n, a4f4 ^yf) 441 4 arftra qrar 4 granna 45 we+yrr 4 f4q angyga qqfar aiP4 w yjf4n4 

*ff l 

(ii) 1996 4 taftqq, qy i q g fc i fl T 4 qyrq qy amii'Fjq f^rfcrat qq aaggq qsy4 % qyqra ftiqqftyr n4 
1% qwq 41 aqpft 3rff4 ynqa yjf4na4 afiy yyrqg aqr4 44 war grftlq afly aa 441 qy gg gqqf 4 
qey+FT % oticR afly p4ft gq4 gst 41 f44l ^qraaifta q441 q4 yftq 4rr grftqi 

(iii) qyrq 4 $4 qw4 qy gg yyngq 44 qatar y4 % aw a4 41 eft 3f|y 4q 41 ^gyfitra sraraa ■yRRtyd 
qry4 % f4q araq-araq £q? qq4 nqi<H4f % wft qy qa 4 y441 % qtapr 4 arc jraTa4f 44 wqwr 
qjy4 qq yjsng tor «tt i sraif4 na yjjgq q>t aa 4 +41 wy q4 f4ar «n, ?af4q ?a aw4 4 q^ p44 
q4f^4ti 

(iv) qypr 4 1998 4 ag> y4! qy 40 atroa 4f4>i ferf44g (arttfa44qq) % quoiq % argnj/yraynf % 
Hci ytqqjyDft % yfwiqq ally arq41 3rf*4 yriqq> yjfoqraif q4 wqr4 4; feq qq> 4twrr q>iqiP4d q4 4t ally 
a4t arTqidq»1/f4qfdqif afly t# qn4 irmaq4 % fciq aw q4T ,qq quraq cwt wrq w4 4t an^a4€Iw q»f 
yffqT q+rr ml 

(v) qyrq, 4 w qfttflaqT qy wfi lOqsyiyt yjqy qft yiftr qq f44yr ftm # afty yqvr 411 ftw, 1998 4 
w q4T % q+naq alk q4trq 4; ferq an^3il41q5T q4 35 ara wj qf?w4 qq (6% ^ 4Tf% qjqRTFT yrffrd) 
^TdH qa yii 4i 

(vi) qyrq 4 tw qq4 yqpft ytq 4 qi<i41d qsy% 30 qq*4+, 1998 q4 aiq41 aqqiy yjqdi 4. 
4qq4/#yq(art)/98/2528 % ffiyr atftaiTO gq qqql q4 qrqr qy i .50 ysqq qf& z=\ qq q*ny qyja 1%4T, 
qy^ q+R an^€taffqa q4 ^yraFT qq 35 arer ^qqq q4 gaqr 4 -gq^qj qqry q4 qyjcft 4 ^Na 32.08 
arw yaq q4 qiy aqq ally qqqy b 4 2.92 ara yjqq qq ^qqqrq vrcr-n w i ^yr qR4w 4, 
^nyft 44 4 4 ig 4 qr4 q4 ^yr ay4 % ftrq J \ qng4, 2000 4 2.00 yaq qf?r gq q4 gy arjiilftd q4 ftr4 
ayrq4 31 aqq4 qooo qft yzqqiy yjgqT 4. 4qq4/4tqq(3fr)/4t€i/4qq/i 59 % gm aF[ f^q w I 

(vii) OT^atWEtqd 4 V 441 % a^rgi qean % f4q arf^ w qq 4t t44a f^gi t. f4a^ 

faq qaq q4 q^ ^f^enafr % gmaq afty ya+aiq % faq pf^q4 10 arar w? afty f444a yayam % feq 
qf?ra4 3 ara w; argr q*y4 t 44, ?a pqqy 44 q4t qy pf4g4 6% q4 ijftr 44ti f>a qrftqj ’gqfna (35 
arar yaq afry 4 q4 4 Icrq 6% awf?[ wc p^ft ^gfttnafr 4 ^fq 39.52 aia yaq afly -t 4 ^ftinafi 
% wmaq yw yayymg 4 feq 13 arer yaq) 52.32 am yaq 4ott # i 20 am 95 wary <ft gq wit % 
ymngrci q4 4a4 fq 3fta?r qyjpft 1.77 yaq gftr 4tf^a gq arnfl t, frr4 'i U| ^ a <p ' ( ^ 2 / _ ^ 

qiy ftgr qgr % I 

(viii) 27 at? 4t a44 (ftiwt, 1998 4 qiyg4. 2000) 4> 4yrq qyn 4 % aq 4.81.93 am gqq 

ygyj f^q f afly pgtwiaft 4 100.57 am yaq qfl aftr q4 q+j,<4 qft #i 
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4 , 1 . Mnrfaft ip siotts srf tot stf?r sro sOTtanarf/STO swOTirafif 4ft srfafaft tfwratf srf rfsft ^ «fti to^sttot 
Mjfapff 45T TOT fil Hf^f^ RT $: 


utviwM) faro (ijwtflanf) 

(i) WW *tST Sit 1.60 WJ STfcT TO ^ SSTSR 2/- TTfcT TO SRrf OTT STOTTS 3T^ft?T JTvftct rftflT t. stffM 
^q-nrftfl §rt rjrS cfaH sigmf?OT? to ^s5t grorrf arftrsi# afrr Msrftet $rt 

sq?f srf OTT Rift fa 4 eft S$ STOTS rf Rdlii'd Mfrft rfM (STRMOTrft) gRT S^R Srf OTT ^frft TRf yt 

srfasi ft 

(ii) tRRftaml sit smRt 3 ^ sr 4M Mr mrf & wot to totM srt wrfs r fiis> fa sft MrroMrf mr 

TO OTTSt S5T SIR SR% STMuRT OTdlOTd S?t STO SRrf rf StSSOT Ttrf % fcR iflfTOTO MjT TOST Slf^l 

(iii) i|f& sir rft 3Rpyro s Mot to?t i trot sit RM sft s# tjrft "otto toot^ sirrf % fTO sotrI 
rf 5jfi{ SRrf % WOT TO OTdlOTd 3fR/3WST SOTrf sit arfasi TOOT TO |ft BOOT *OT StMt I 


4.2. S*S$ STrfTOS Tfef OTk OTOTR, ^KJjf 3fR TOST-StST ftpT-geTOT5R \ r eiMfT yfu, TOyrfts TOFTR TOSR. SRcrf« TO$S 
rftrRSlrft fa, sfsSrft OTTO erftiqfalSl fa a#R MrOTft^t TOT xfTOOTT fa TOrfffiT fa Vt Slftf ffafa }}f'd grf $ | 


5. ^ hSeot *tST TOTR sit TOjitf yt OTSMt *ji TO ottoot iff. ( f lM\'STft/94/2000-^t.OTT}ia rf 21 wro, 2000 srf 

yfdST^ rf rft SSf srf «rf, TRfftnT ^ if tRfOT TOpff yjSSltf ROTROTT OTff fliisrf I 


6. tth ROT^t rf wr Trft Tfrf R*nr yjsOT % mrrf rf P i nR i Rad f^rf?r mrt gfrff t: 

(i) ^pnMf sit stotts rt% sggisrfts srf-snsr-3 aiW tsr- 4 ^r yfsRid 11 strff serf rf ss ssrff s>i stfots 
old I % I 

(ii) TOT siFif sidism ?rff sott 1998 tfp sfs 3#si srff «ftl ^rfeOT, srgROT stsrot ss srts sn siot 

3RRT-3TRS fSI mrf SOTTRsrf tr rjS SRrf % f^R ftST TOT «TT I 

(iii) Sid I SOT rf ^ rftrf 'rf 3rf? farfTO: TROTrfSOTT3rf gRT ftrj STf ^5TTS % 3TOTR TR SSW-3 3fR Sief4 Serf »R 

TOT Srof SIT STSTcOT #f SWOT TfSI TOSOT^TSI Tjrrfrff Rerfff ifO jftsd SffSR 'SfrfOT (3TT^3rf€lw) 

sit^rffsTTOT sri 

(iv) STSOTOT 3fR WTR3TTS JTrfOTprf % feR TOSdlf^TSI TJ^rfl Srf SIOT 3fr? RST^/WTTj) % ScT TOSIWf rf> 
^fWFOT rf -fWf^ld ^ TOT arf^T STOTSI ^ftqTarf srf Sfflrf ^ 1 f^FPSY, 1998 ^ rfsT SOTR Srf Sfjcft 
SRST 3TISTOSI Ft TOT «TTI 

(v) srrts rf 1.50 sto srf^r rftftsi to tor ftsfftd %sr tot «tt sfR i srs^, 2 000 £ sstsr 2/- wj 
Slfit rftf^SI TO SR ftST TOT *TT I 

(vi) Sff f^Rft ftftpe st?TSfrTOS#t3fr?Srft 7OTRS SITS rft TOtOT 11 

(vii) SOTR SF^ rft 2 1/2 srf % fpR ftf^TT ftlST TOT «TT srf? SOTtTM ftsr f^rft ftcis ^3 yOTOT SR V# 1 1 WOT 
to 'si' *Ht % ^stforo TOTRit s^fM/arorasrf r 'Ms irfsr sotr 4 s^t sr 4 irf sffsfim sott 

TOT^- rf ^Tp ^SST^ % OTrrf rf OTS TRT TO SIT ftlST TOT *TT eft ^TOT^ rf TOT #t ST^ HSlWiarf srf 

srfy ^ Mot srff Mot tot «tti stots rf 5 -rflfcnr ?OT otM rf Mrft ^«tsi srfifTp yjsST^ srf stow s? 

srff TOUT TOT ti 
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[Part III—Sbc. 4] 


(viii) nw #ir ftr yrr wnf 3 jptk Ptfi^RT tot 3 fci zb itt sifiiqw“i ifr 

OjgH’K TT % fipTT $71^1 7J7? gy?4t ^#t?l '3FZT 1 PPT^ ff 7PJTC TftiTT^ & 7PPT ffTO T3^7I 

ftnir towtI ^tppM n?t m ttttm ti5t anwfikP «ft fa ?tf wfat^ui 'sptf pptc! ^ 
mpfmift % ft^r fa wi $ ??t ftPuftd nfami w irwra fara ?nft wrt fro «jt Tjratft 3TTtFf7*PF 
tr?tw fat ai T^ faw ^5? fam tjT i ITT ^rf% 7t f=t #i4<riffc4t fat ftt jnPrwT % fasnftw qr Fcrjfa tfim 
^57^ % 3ft7 JTftb-tli *[441 fajkTfiaff fat c'TT’J 357% fa 7S7 % aiRltf %79T ^T 7T35TTT 1 1 

7H$ 5>H WT U7 fat? fan <Hiq^35 $ ft? fappftrft 3FT%t fat? fa Tpg?3> Ttfafa Pfafa fa% fa fa 1 ? fat? 
Tjft tpnfa mmra ammrar ^an fat tot ?ppfa ntfa fa ffa? ftfaq tn fa fat 


(ix) ufaj ?tt Rfcjftr fa ftc fa w nftufar ffaur ott # i ?tt tt«t fa fatfa fat ffa fatprfatet 4? fata $ Pti t fafav» r 
fat 7t*TPRT t fat? cW 7IF 57T UrfipfJTOT fa PPTPT3> 35Tfatta fa 3TF7 Ft ^THpiT, ffa? fat 4 JTT BTPPPW 
3F[fakT % fePf B7TTP? fan el OfT 7% If I 


trt uffataa fa aft? ch-tj w fa fat otrwt aftffavr fat <41 wv w% 'fanr jptr' fat 3730ft nr htttiu wt 
irTdiPid w fa ^fa-iroiq fa apjfatffaj ffam arm fa 1 


7. pRnipTTWT, ^4^ ^ ^ 7PTTT ftnTC-ftprf ^ ^|7 P7 W mPpHTUf 3W^ F«fl Wild 73RJ-3 3ft7 

T ^-4 w< PFfrhd iPT Wif w 1 f^FTw. 199 ? 3 l-GQ wr pPr *|tj^ ^r % 1 wt^t, 2000 2/- ?m nj?r mffcp 
fwapT Ttcrr OT 7 < 4 t n^jett ^>r twPt ^57^ 4 >‘ Ppj argrik^ TKdT t| 


•qrTT. WT, 3TSOT 
[7T. ftim/III/l V/143/2(X)1/^P7TTtRW] 


TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 
New Delhi, the 19th July, 2001 


No. TAMP/32/2001-JNPT. —In exercise of the powers conferred by Section 48 of the Major Port Trusts Act, 1963 
(38 of 1963), the Tariff Authority for Mgjor Ports hereby approves the proposal of the Jawaharlal Nehru Port Trust to ratify 
the levy of management sendees on liquid cargo handled at its Multipurpose berths as in the Order appended hereto. 
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SCHEDULE 

Case No. TAMP/32/2001-JNPT 
The Jawaharlal Nehru Port Trust (JNPT) 

Q Ft P E R 

(Passed on this 28th day of June 2001) 


Applicant 


The Jawaharlal Nehru Port Trust (JNPT) has sent a proposal to ratify the levy of 
management service charge on all liquid cargo. It has requested for ex post facto approval of 
levying a service charge of Rs.1.50/- PMT with effect from 1 December 1998 and Rs.2/- PMT with 
effect from 1 February 2000. This proposal has been received with reference to some observations 
made by this Authority in another case. 


2. This Authority had passed an Order on 14 February 2001 approving a special 

service charge of Rs.15/- PMT on the consignees / Importers of Class A petroleum products with 
retrospective effect from 1 August 2000. In the jaid Order, this Authority, inter alia, made the 
following observations: 


3. 


“(i). The JNPT has been collecting a management service charge of Rs.1.50 PMT for 
providing services relating to loading / unloading of all the liquid cargo of all 
importers / exporters and tank farm operators since 1 December 1998 which is not 
a notified tariff item. 

(ii). This unauthorised levy of the charge cannot be ratified for want of adequate 
information and a formal proposal from the JNPT. 

(Hi). The JNPT is advised to be more particular in future about obtaining prior approval of 
this Authority for levy of tariff on any Item.” 

The JNPT has made the following points in its proposal: 

(i). The port has two multipurpose berths BB-3 and BB-4, which are utilised for handling 
liquid cargoes since 1993-94. The handling operation of the liquid cargoes was 
managed by Individual tank farm operators themselves till 1998, as the said berths 
did not have adequate fire fighting facilities suitable for handling large volume of 
traffic. 


(ii) . In 1996, DNV Technics, Consultants, after studying the ground conditions at the 

port, recommended that the port should upgrade Its fire fighting facilities and safety 
measures; and also, the task of operation and management of handling liquid cargo 
at the said berths should be entrusted to a professional agency. 

(iii) . The port discussed the matter with the Liquid Chemical Berth Users' Association 

and advised the Association to manage the wharf operations through a single 
agency instead of through individual tank farm operators for ensuring safer 
operations. Although the advice was accepted by the Association, no further 
progress was made in this respect. 

(iv) . In 1998, the port implemented a scheme for installation of mobile loading / 

unloading arms and upgradation of its fire fighting facilities at the said berths 
through M/s. Indian Oil Tanking Limited (IOTL); and, the task of operating and 
managing the said berths on account of all the importers / exporters and tank farm 
operators was also entrusted to the IOTL. 

(v) . The port has invested an amount of Rs.10 crores approximately on the project and, 

in addition is paying Rs.35 lakhs per annum (with annual escalation at 6%) to the 
IOTL for operating and managing the said berths with effect from 1 December 1998. 
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(vi) . The port, in discussion with the Tank Farm Owners’ Association, levied a charge of 

Rs.1.50 per tonne on the manifested quantity of the liquid cargo vide its Trade 
Notice No. JNP/CM (o)/98/2528 dated 30 November 1998; however, the port could 
recover only Rs.32.08 lakhs from the levy of the above charge as against a 
payment of Rs.35 lakhs to the ITOL; and hence, incurred a loss of Rs.2.92 lakhs. In 
view of this, the Board of Trustees, subsequently, approved the rate of Rs.2.00 per 
tonne to be charged with effect from 1 February 2000 to cover the deficit-which has 
been implemented vide Its Trade Notice No. JNP/CM (o)/ BT/TN/159 dated 31 
January 2000. 

(vii) . The IOTL has also constructed new fire fighting facilities for handling Class 'A* 

products for which the port is to pay Rs.10 lakhs per annum for operation and 
maintenance of new facilities and Rs.3 lakhs per annum for routine maintenance, 
both items having 6% annual escalation. The total annual payment comes to 
(Rs.35 lakhs + 6% escalation for two years i.e., Rs.39.32 lakhs for wharf 
management facilities and Rs.13 lakhs for operation and maintenance of new 
facilities) Rs.52.32 lakhs. Considering a traffic of 2.95 million tonnes of liquid cargo, 
average realisation comes to Rs.1.77 PMT which has been rounded off to Rs.2/- 
PMT. 

(viii). During the period of 27 months (December 1R98 to February 2000) the port has 
incurred an expenditure of Rs.81.93 lakhs on account of service fees and has 
recovered an amount of Rs.100.57 lakhs from the users. 

4.1. A copy of the proposal of the JNPT was*sent to concerned port users/representative 

bodies of port users. The comments received from them are summarised as below: 


■ ■ C 




(I). The proposal to hike the management service from Rs.1.50 per tonne to Rs.2/* per 
tonne appears unjustified as the existing rates levied by the JNPT are relatively high 
as compared to the MBPT and the foreign rates charged by JNPT are in fact higher 
than the rates charged by the Reliance Jetty Marine Terminal (RJMT). 

(ii) . The SCI must be given incentives for contributing to the majority of traffic by way of 

carrying the dedicated cargo of Public Sector Refineries, instead of being penalised 
by increasing the charges. 

(iii) . The increase, howsoever minor, shall not be approved. The port must concentrate 

on high volume of traffic and/or cargo rather than increasing the charges to recover 
the capital cost invested. 

4.2. No comments have been received from the Bombay Chamber of Commerce and 

Industry, the Mumbai and Nhava-Sheva Ship-lntermodal Agents’ Association, the Indian Merchants’ 
Chamber, the Indian National Ship Owners’ Association, the Western India Shippers’ Association, 
and the JNPT Liquid Chemical Berth Users' Association. 

5. Since the issue relating to levy of a management service charge had also been 
discussed In the joint hearing held on 21-November 2000 in the case No.TAMP/94/2000-JNPT, a 
separate joint hearing in this case has not been considered necessary. 

6. With reference to the totality of information collected' in this case, the following 
position emerges: 

(i). The proposal of the JNPT relates to its Multipurpose Berths BB-3 and BB-4 both of 
which handle liquid cargoes. 


(Ii). The volume of liquid cargo traffic was not very high till 1998. The handling 
operation was, therefore, left to be managed by individual tank farm operators 
themselves. 




[VTFTffl—73T^4] 


HTOT 'flBI : WSIVOT 


7 


(iil). With increase of traffic, and based on an advice given by expert-Consultants, 
operation and management of handling liquid cargo at BB-3 and BB-4 was 
entrusted to a professional agency viz., M/s. Indian Oil Tanking Limited (IOTL), 

(iv) . This Introduction of a professional agency for O&M purposes and the related 

investments in installation of mobile loading/unloading arms as well as upgradation 
of the fire-fighting facilities necessitated levy of a service charge with effect from 1 
December 98. 

(v) . The charge was fixed at Rs.1.50 PMT initially and raised to Rs.2/- PMT with effect 

from 1 February 2000. 

(vi) . This is not an item of any significant burden. Also, the revenue earnings have not 

been substantial. 


(vii). The charge has already been in place for over 2Vi years. And, users have making 
the payments without any demur. 

¥ 

Significantly, even when reference was made to this item in the context of the joint 
hearing in the other case relating to levy of a ‘special service charge’ on 
consignees/importers of Class-A Petroleum Products, there were no protests from 
the users participating. In fact, it is in this backdrop that a separate joint hearing in 
this case has not been considered necessary. 


■ (viii). It has to be recognised that the charge in reference is definitely a tariff item. The 
JNPT should not have commenced its levy without the approval of this Authority. 
When this was pointed out at the joint hearing in the ‘other’ case, the JNPT’s 
response was casual to propose that this Authority might regularise as part of the 
proceedings In the ‘other’ case. This proposal has been received only when the 
earlier casual proposal was turned down. In this sense, therefore, these 
proceedings may well be seen to be more of an exercise to assert the jurisdiction of 
this Authority and to enforce procedural proprieties. 

It is necessary here to stress the fact that there has been a marked propensity on 
the part of the JNPT to take tariff decisions on its own and, if the necessity arises 
thereafter, to seek ratification thereof. 


(ix). There has, however, been a change in this position lately. Notwithstanding the fact 
that the JNPT is likely to be corporatised soon when it will go out of the regulatory 
purview of this Authority, they have been sending many proposals for approval by 
this Authority. 

In this backdrop, and recognising the justification available even otherwise, the 
proposal about levy of the ‘service charge’ is approved and with retrospective effect 
as proposed at that. 

7, In the result, and for the reasons given above, and based on a collective application 

of mind, this Authority approves the proposal of the JNPT to ratify the levy of management service 
charge of Rs.1.50 PMT with effect from 1 December 1998 and Rs.2/- PMT with effect from 1 
February 2000, on liquid cargo handled at its Multipurpose berth viz., BB-3 and BB-4. 

S. SATHYAM, Chairman 
[No. ADVT./m/IV/143/2001/Exty.] 
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